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Secondly, there was an argument 

made by the majority leader that the 
Articles of Impeachment which we are 
about to receive in the Senate do not 
state that a crime was committed. I 
would refer the majority leader to the 
Constitution as well as to precedent in 
the U.S. Senate. The actual allegation 
of a crime is not required for an im-
peachment. I think the Senator from 
Kentucky knows that. 

The last point he makes is one that I 
think is very important, and that is 
that there has been some delay by 
Speaker PELOSI in sending the Articles 
of Impeachment to the U.S. Senate. I 
would say, during the course of the pe-
riod since they were first voted on last 
December in the House and their ar-
rival in the Senate this week, we have 
seen several things of importance un-
fold, not the least of which was a re-
cent disclosure of new witnesses and 
new evidence that has have been col-
lected since the House voted on the Ar-
ticles of Impeachment. In the eyes of 
many, it is relevant evidence, and the 
fact that that information is now 
available to the Senate means we have 
a better chance of arriving at the truth 
after deliberation. 

Secondly, I might add it is encour-
aging that some Republican Members 
of the U.S. Senate have made it clear 
that they oppose the notion of a mo-
tion to dismiss the impeachment 
charges as soon as they arrive. That 
might have been the dream of some in 
the White House—and perhaps even 
some in the U.S. Senate—but cooler 
heads have prevailed, and I salute my 
colleagues on both sides of the aisle 
who believe we have a special responsi-
bility to treat this constitutional as-
signment with independence and dig-
nity. That means we don’t prejudge by 
coming to the floor and announcing, in 
some critical terms, that the Articles 
of Impeachment should not be taken 
seriously. We should take them seri-
ously. It is a serious matter. I hope col-
leagues on both sides of the aisle will 
do that. 

f 

UNITED STATES-MEXICO-CANADA 
TRADE AGREEMENT 

Mr. DURBIN. Mr. President, the ma-
jority leader, Senator MCCONNELL, also 
addressed the USMCA. This is charac-
terized as the NAFTA–2 or ‘‘the new 
trade agreement’’ between the United 
States, Canada, and Mexico. As he 
noted, trade among our three countries 
is critically important to all of us and, 
certainly, to the American economy 
and to my home State of Illinois. Our 
trade with Mexico and Canada eclipses 
all the other trade around the world 
and is important, especially, to our ag-
ricultural sector. 

Just last weekend, in my hometown 
of Springfield, IL, I held a historic 
press conference. I brought together 
the President of the Illinois State 
AFL–CIO, Tim Drea of Christian Coun-
ty in Central Illinois, and Dick 
Guebert, who is the president of the Il-

linois Farm Bureau, both of whom, 
through their organizations, support 
the USMCA trade agreement that is 
about to come before Congress. There 
were a lot of smiles and laughter in the 
room as these two friends of mine 
noted that it is the very first time they 
have ever come together at a press con-
ference: organized labor and the farm-
ers of the State of Illinois. They both 
agree that this USMCA trade agree-
ment is a step forward, an improve-
ment over the original NAFTA. They 
both endorse it, and I do too. 

I also want to add that the sugges-
tion that somehow Speaker PELOSI, in 
the words of the majority leader, slow- 
walked the USMCA really, in a way, ig-
nores the obvious. In the period of time 
between the original submission of the 
USMCA and the vote that will take 
place soon in the U.S. Senate, changes 
have been made to the trade agreement 
which the President submitted to Con-
gress—important changes. For exam-
ple, there was a provision in the trade 
agreement submitted by the President 
to Congress that was a dream come 
true for the pharmaceutical industry of 
the United States. It extended the pe-
riod of time of exclusivity for certain 
biological drugs in that treaty. What it 
meant was that these pharmaceutical 
companies could continue to charge 
the highest prices on Earth to Amer-
ican consumers while delaying any 
competition from generic drugs. 

That was a deal-breaker, as far as I 
was concerned. I told everyone in-
volved I would not support the Presi-
dent’s original USMCA with that 
sweetheart deal for the pharmaceutical 
industry. Thank goodness, because of 
Speaker PELOSI; our leader on the Sen-
ate side, Senator SCHUMER; and many 
others, we had that provision removed. 
Now the majority leader is criticizing 
Speaker PELOSI for slow-walking. I 
don’t see it as slow-walking. I see it as 
bargaining, negotiating, and coming up 
with the result which made this trade 
agreement more acceptable to people 
on both sides of the aisle. 

There was also language which the 
Democrats insisted on ultimately in-
cluded in the USMCA, which provides 
additional protection for workers in 
the United States when it comes to the 
competition with workers in Mexico 
and Canada, which provides for addi-
tional inspections of production facili-
ties in those other countries if there is 
a suspicion that they are engaging in 
the treatment of workers in an unac-
ceptable manner. In other words, we 
put more enforcement provisions in the 
treaty over the last year while it has 
been before Congress, as we should—ex-
actly what the American people want. 
For the Senator to come to the floor 
and criticize this as somehow negative 
and political and slow-walking—I think 
those two things I have just mentioned 
are substantive and important and go 
to the heart of why this agreement now 
has strong bipartisan support, which it 
should have had. I think we have added 
to this process by making it truly bi-
partisan. 

FOR-PROFIT COLLEGES AND 
UNIVERSITIES 

Mr. DURBIN. Mr. President, this 
week the House of Representatives will 
have the opportunity to stand up for 
student borrowers who have been de-
frauded by the schools they attended. 
The House of Representatives will be 
voting on a resolution introduced by 
Representative SUSIE LEE of Nevada 
which will allow defrauded student 
loan borrowers relief from their stu-
dent debt. 

Under the Higher Education Act, cur-
rently the law of the land, when a stu-
dent borrower is defrauded by their 
school, they are entitled to have their 
Federal student loans to attend that 
school discharged. That is what Con-
gress intended. Why? The logic behind 
it is very straightforward. 

Consider the following: The Federal 
Government recognizes the accredita-
tion of these schools, colleges, and uni-
versities. That accreditation author-
izes these schools to offer loans from 
the Federal Government to pay for the 
cost of attending. It is a very straight-
forward process. The schools are ac-
credited. The U.S. Government recog-
nizes the accreditation which author-
izes the school to offer courses to stu-
dents, and then it goes on to say that 
students attending those colleges and 
universities will qualify for Federal 
student loans. Now, that is where this 
particular statement I am about to 
make becomes particularly relevant. 

The school makes promises about the 
education they are going to offer to the 
students to entice them to attend and 
to borrow money to attend. For exam-
ple, the school may tell the students 
that the credits they earn at this 
school can be transferred to other 
schools, but sometimes that turns out 
to be untrue and false. These schools 
may tell the students there are jobs 
waiting for them in the fields that they 
want them to study at the schools. 
They tell them that, after graduation, 
there are plenty of employment oppor-
tunities, and oftentimes that turns out 
to be untrue. In fact, in the case of 
some of these schools, they have delib-
erately misrepresented the job place-
ment of graduates to create the im-
pression of success if you complete a 
course. The schools are lying to the 
students. 

The school may also promise that, if 
you complete a course at the school, 
you will automatically be qualified for 
certain certifications under State law. 
Sometimes that turns out to be a lie. 
They may also tell the students there 
are certain teachers and courses avail-
able to them if they pay their tuition, 
and that may turn out to be untrue as 
well. 

The law I referred to earlier is in-
tended, when these types of lies and 
misrepresentations occur and the stu-
dent is misled into borrowing Federal 
student loans based on these misrepre-
sentations, to give the defrauded stu-
dent the right to be relieved of the stu-
dent loan responsibility under the law. 
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It makes sense. If the student is lied 
to, takes out a Federal loan, and it 
turns out the school lied to them and 
defrauded them, we don’t want the stu-
dents saddled with a loan from that 
school that could literally change their 
lives. 

Now we have a new Secretary of Edu-
cation under President Trump, Betsy 
DeVos. She has decided to rewrite the 
rules when it comes to these students 
receiving relief from the fraud I have 
just described. She places burdens on 
these students that we have not seen 
before. Basically, she is saying to the 
students: Lawyer up. You just can’t 
make your plea to the Department of 
Education that you, along with a group 
of other students, were defrauded by 
representations in the materials they 
distributed or the statements they 
made—not good enough under the new 
rule written by Secretary DeVos. What 
she has basically said is that each one 
of these students now has an individual 
responsibility to prove that that stu-
dent was defrauded, that there was a 
representation to that student as op-
posed to it being made by the school to 
all of the students or in its publica-
tions and the like. 

The burdens which Secretary DeVos 
now places on defrauded students have 
led to estimates that only 3 percent of 
the students who have been defrauded 
can possibly expect to receive relief 
from their student debt—3 percent. 
You might say: Well, these things hap-
pen. It is a ‘‘buyer beware’’ market. 
Students ought to know better. Really? 

When the Federal Government recog-
nizes an accredited school and says to 
that school: You can offer Federal stu-
dent loans, do we not bear some re-
sponsibility to the student and the 
family if that school lies and misrepre-
sents facts to the students? Well, 78 
percent of Americans happen to think, 
yes, we don’t want to have students in 
a predicament where their own futures 
are going to be somehow compromised 
because of the fraud by the school. 

How many students are affected by 
this? A handful? No. It turns out, a dra-
matically large number. Over the last 
decade, tens of thousands of college 
students in America have been de-
frauded in ways I just described, lured 
into enrolling in classes with false 
promises and aggressive tactics, only 
to be left with massive student debt 
and a worthless education and no job. 
Sadly, it is a common occurrence in 
the for-profit college industry. That in-
dustry, the for-profit college industry, 
is an industry that can be best de-
scribed by two numbers. Nine percent 
of postsecondary students are enrolled 
in for-profit colleges and universities 
in America. Think about the Univer-
sity of Phoenix, DeVry, and others. 
Nine percent of students end up in 
schools like that. Yet 33 percent of all 
the federal student loan defaults are 
students from these for-profit colleges 
and universities—9 percent of the stu-
dents, 33 percent of the student loan 
defaults. Why? The tuition is too high; 

the education is virtually worthless; 
and there are no jobs at the end of the 
rainbow. 

Some of these schools—for-profit col-
leges like Corinthian, ITT Tech, 
Westwood, Dream Center—preyed on 
students, reaped huge profits, and then 
conveniently went bankrupt. They may 
be gone, legally gone, but the debts for 
the students still live. Others, such as 
Ashford, University of Phoenix, Career 
Education Corporation, are still out 
there doing business. Virtually, all of 
these notorious schools have been the 
subject of multiple State and local in-
vestigations or lawsuits for unfair, de-
ceptive, and abusive practices. Unfor-
tunately, they continue to create more 
student victims due to the lack of en-
forcement by our own U.S. Department 
of Education and loopholes in the laws, 
which, sadly, Congress has been unable 
or unwilling to close. 

Currently, there are more than 
223,000 claims made by students of 
being defrauded and seeking relief 
under the Higher Education Act—over 
200,000 student borrowers whose lives 
have been collared by student loan debt 
from these worthless, defrauding 
schools. 

The claims—223,000 of them—come 
from every State in the Union, big and 
small, red, blue, and purple. There are 
over 11,000 from my State of Illinois; 
over 19,000 from the State of Florida; 
7,800 from Ohio; 6,100 from North Caro-
lina; 3,800 from Colorado; 1,000 from the 
State of West Virginia; 385 in Maine; 
and more than 200 in Alaska. 

The American people believe these 
defrauded student borrowers and future 
defrauded borrowers deserve help. Ac-
cording to a poll by New America, 78 
percent of Americans believe students 
should have their Federal student 
loans forgiven if their schools de-
frauded them. That includes 87 percent 
of Democrats and 71 percent of Repub-
licans who feel that way. 

This new rule by Secretary DeVos 
would not allow borrowers to receive 
the Federal student loan discharge cur-
rently in the law. It is why more than 
60 organizations are supporting the res-
olution, which the House will vote on 
this week, and the companion resolu-
tion I have introduced in the Senate. 

Among those supporting our effort 
are the American Federation of Teach-
ers, the National Education Associa-
tion, the Student Veterans of Amer-
ica—and one that I want to highlight. 

I see there are others on the floor 
preparing to speak, so I am going to 
abbreviate my remarks, but I want to 
make one last point. 

Among the groups supporting our ef-
forts to undo the borrower defense rule, 
promulgated by Secretary of Education 
DeVos, is the American Legion. The 
American Legion sent me a letter last 
month, and, in support of our effort to 
undo the DeVos rule, they said, among 
other things, that the rule is fun-
damentally unfair to veterans. Listen 
to what they say about the plight of 
veterans having been defrauded by 

schools, trying to get relief from their 
loans. This is from James ‘‘Bill’’ Ox-
ford, national commander of the Amer-
ican Legion. He writes: 

Thousands of student veterans have been 
defrauded over the years—promised their 
credits would transfer when they wouldn’t, 
given false or misleading job placement rates 
in marketing, promised one educational ex-
perience when they were recruited, but given 
something completely different. This type of 
deception against our veterans and service-
members has been a lucrative scam for un-
scrupulous actors. 

As veterans are aggressively targeted due 
to their service to our country, they must be 
afforded the right to group relief. The De-
partment of Education’s ‘‘Borrower Defense’’ 
rule eliminates this right. 

Mr. President, I ask unanimous con-
sent to have printed in the RECORD the 
letter dated December 18, 2019. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

THE AMERICAN LEGION, 
Washington, DC, December 18, 2019. 

Hon. RICHARD DURBIN, 
Senate Dirksen Office Building, 
Washington, DC. 

DEAR SENATOR DURBIN: On behalf of the 
nearly 2 million members of The American 
Legion, I write to express our support for 
Joint Resolution 56, providing for congres-
sional disapproval of the rule submitted by 
the Department of Education relating to, 
‘‘Borrower Defense Institutional Account-
ability.’’ The rule, as currently written, is 
fundamentally rigged against defrauded bor-
rowers of student loans, depriving them of 
the opportunity for debt relief that Congress 
intended to afford them under the Higher 
Education Act. Affirming this position is 
American Legion Resolution No. 82: Preserve 
Veteran and Servicemember Rights to Gain-
ful Employment and Borrower Defense Pro-
tections, adopted in our National Convention 
2017. 

Thousands of student veterans have been 
defrauded over the years—promised their 
credits would transfer when they wouldn’t, 
given false or misleading job placement rates 
in marketing, promised one educational ex-
perience when they were recruited, but given 
something completely different. This type of 
deception against our veterans and 
servicemembers has been a lucrative scam 
for unscrupulous actors. 

As veterans are aggressively targeted due 
to their service to our country, they must be 
afforded the right to group relief. The De-
partment of Education’s ‘‘Borrower Defense’’ 
rule eliminates this right, forcing veterans 
to individually prove their claim, share the 
specific type of financial harm they suffered, 
and prove the school knowingly made sub-
stantial misrepresentations. The preponder-
ance of evidence required for this process is 
so onerous that the Department of Edu-
cation itself estimated that only 3 percent of 
applicants would get relief. 

Until every veteran’s application for stu-
dent loan forgiveness has been processed, we 
will continue to demand fair and timely de-
cisions. The rule that the Department of 
Education has promulgated flagrantly denies 
defrauded veterans these dignities, and The 
American Legion calls on Congress to over-
turn this regulatory action. 

Senator Durbin, The American Legion ap-
plauds your leadership in addressing this 
critical issue facing our nation’s veterans 
and their families. 

For God & Country, 
JAMES W. ‘‘BILL’’ OXFORD, 

National Commander, The American Legion. 
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Mr. DURBIN. Mr. President, I have 

an additional letter from 20 State at-
torneys general led by the Common-
wealth of Massachusetts Office of the 
Attorney General. I ask unanimous 
consent to have printed in the RECORD 
the letter dated January 14, 2020. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

THE COMMONWEALTH OF MASSACHU-
SETTS, OFFICE OF THE ATTORNEY 
GENERAL, 

Boston, MA, January 14, 2020. 
Senator DICK DURBIN, 
Washington, DC. 
Representative SUSIE LEE, 
Washington, DC. 

DEAR SENATOR DURBIN AND REPRESENTA-
TIVE LEE: We, the undersigned Attorneys 
General of Massachusetts, California, Dela-
ware, the District of Columbia, Hawai’i, Illi-
nois, Iowa, Maine, Maryland, Michigan, Min-
nesota, New Jersey, New Mexico, New York, 
North Carolina, Oregon, Pennsylvania, 
Vermont, Virginia, and Washington write to 
express our support for the resolution of dis-
approval that you have introduced regarding 
the U.S. Department of Education’s (‘‘De-
partment’’) 2019 Borrower Defense Rule 
(‘‘2019 Rule’’) pursuant to the Congressional 
Review Act. In issuing the 2019 Rule, the De-
partment has abdicated its Congressionally- 
mandated responsibility to protect students 
and taxpayers from the misconduct of un-
scrupulous schools. The rule provides no re-
alistic prospect for borrowers to discharge 
their loans when they have been defrauded 
by predatory for-profit schools, and it elimi-
nates financial responsibility requirements 
for those same institutions. If this rule goes 
into effect, the result will be disastrous for 
students while providing a windfall to abu-
sive schools. 

The 2019 Rule squanders and reverses re-
cent progress the Department has made in 
protecting students from fraud and abuse. 
Three years ago, the Department completed 
a thorough rulemaking process addressing 
borrower defense and financial responsi-
bility, in which the views of numerous 
schools, stakeholders, and public com-
menters were considered and incorporated 
into a comprehensive set of regulations. The 
regulations, promulgated by the Department 
in November 20l6 (‘‘2016 Rule’’), made sub-
stantial progress toward achieving the De-
partment’s then-stated goal of providing de-
frauded borrowers with a consistent, clear, 
fair, and transparent process to seek debt re-
lief. At the same time, the 2016 Rule pro-
tected taxpayers by holding schools account-
able that engage in misconduct and ensuring 
that financially troubled schools provide the 
government with protection against the 
risks they create. 

The Department’s new rule would simply 
rescind and replace its 2016 Rule, reversing 
all of its enhanced protections for students 
and its accountability measures for for-prof-
it schools. The Department’s 2019 Rule pro-
vides an entirely unfair and unworkable 
process for defrauded students to obtain loan 
relief and will do nothing to deter and hold 
accountable schools that cheat their stu-
dents. Among its numerous flaws, the De-
partment’s new rule places insurmountable 
evidentiary burdens on student borrowers 
with meritorious claims. The rule requires 
student borrowers to prove intentional or 
reckless misconduct on the part of their 
schools, an extraordinarily demanding stand-
ard not consistent with state laws governing 
liability for unfair and deceptive conduct. 
Moreover, even where a school has inten-
tionally or recklessly harmed its students, it 

is difficult to imagine how students would be 
able to obtain the evidence necessary to 
prove intent or recklessness for an adminis-
trative application to the Department. The 
rule also inappropriately requires student 
borrowers to prove financial harm beyond 
the intrinsic harm caused by incurring fed-
eral student loan debt as a result of fraud, 
and establishes a three-year time bar on bor-
rower defense claims, even though students 
typicaJiy do not learn until years later that 
they were defrauded by their schools. 
Compounding these obstacles, the rule arbi-
trarily eliminates the process by which relief 
can be sought on a group level, permitting 
those schools that have committed the most 
egregious and systemic misconduct to ben-
efit from their wrongdoing at the expense of 
borrowers with meritorious claims who are 
unaware of or unable to access relief. 

We are uniquely well-situated to under-
stand the devastating effects that the 2019 
Rule would have on the lives of student bor-
rowers and their families. State attorneys 
general serve an important role in the regu-
lation of private, postsecondary institutions. 
Our investigations and enforcement actions 
have repeatedly revealed that numerous for- 
profit schools have deceived and defrauded 
students, and employed other unlawful tac-
tics to line their coffers with federal student- 
loan funds. We have witnessed firsthand the 
heartbreaking devastation to borrowers and 
their families. Recently, for example, state 
attorneys general played a critical role in 
uncovering widespread misconduct at Career 
Education Corporation, Education Manage-
ment Corporation, the Art Institute and Ar-
gosy schools operated by the Dream Center, 
ITT Technical Institute, Corinthian Col-
leges, American Career Institute and others, 
and then working with the Department to 
secure borrower-defense relief for tens of 
thousands of defrauded students. Though 
this work, we have spoken with numerous 
students who, while seeking new opportuni-
ties for themselves and their families, were 
lured into programs with the promise of em-
ployment opportunities and higher earnings, 
only to be left with little to show for their 
efforts aside from unaffordable debt. 

A robust and fair borrower defense rule is 
critical for ensuring that student borrowers 
and taxpayers are not left bearing the costs 
of institutional misconduct. The Depart-
ment’s new rule instead empowers predatory 
for-profit schools and cuts off relief to vic-
timized students. During the comment pe-
riod on the 2019 Rule, we submitted these and 
other objections to the Department. Rather 
than engaging with our offices, the Depart-
ment ignored our comments and left our con-
cerns unaddressed. We commend and support 
your efforts to disapprove the 2019 Rule to 
protect students and taxpayers. Congress 
must hold predatory institutions account-
able for their misconduct and provide relief 
to defrauded student borrowers and, by en-
acting your resolution of disapproval, ensure 
that the 2016 Rule remains the operative bor-
rower defense regulation. 

Sincerely, 
Maurn Healey, Massachusetts Attorney 

General; Kathleen Jennings, Delaware 
Attorney General; Clare E. Connors, 
Hawai’i Attorney General; Tom Miller, 
Iowa Attorney General; Brian E. Frosh, 
Maryland Attorney General; Keith 
Ellison, Minnesota Attorney General; 
Hector Balderas, New Mexico Attorney 
General; Xavier Becerra, California At-
torney General; Karl A. Racine, Dis-
trict of Columbia Attorney General; 
Kwame Raoul, Illinois Attorney Gen-
eral; Aaron M. Frey, Maine Attorney 
General; Dana Nessel, Michigan Attor-
ney General; Gurbir S. Grewal, New 
Jersey Attorney General; Letitia 

James, New York Attorney General; 
Joshua H. Stein, North Carolina Attor-
ney General; Josh Shapiro, Pennsyl-
vania Attorney General; Mark R. Her-
ring, Virginia Attorney General; Ellen 
F. Rosenblum, Oregon Attorney Gen-
eral; Thomas J. Donovan, Jr., Vermont 
Attorney General; Bob Ferguson, 
Washington State Attorney General. 

Mr. DURBIN. Mr. President, along 
with Attorney General Kwame Raoul 
of Illinois and others, signers include 
the attorneys general of Maine, Iowa, 
Pennsylvania, and North Carolina. In 
their letter, these chief state law en-
forcement officers write: 

In issuing the 2019 rule, the Department 
has abdicated its Congressionally-mandated 
responsibility to protect students and tax-
payers from the misconduct of unscrupulous 
schools. The rule provides no realistic pros-
pect for borrowers to discharge their loans 
when they have been defrauded by predatory 
for-profit schools . . . if this rule goes into 
effect, the result will be disastrous for stu-
dents while providing a windfall to abusive 
schools. 

Senators are going to get a chance— 
Democrats and Republicans—to undo 
the mess created by the Secretary of 
Education. Senators will get a chance 
to stand up for the student loan bor-
rowers who have been defrauded and, 
equally important, a chance to stand 
up for our veterans. How many speech-
es have been delivered on this floor 
about the men and women in uniform 
and those who have served and how 
much we honor them? Honor them by 
standing with the American Legion 
and vote to undo the borrower defense 
rule of Secretary DeVos. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

SASSE). The majority whip. 

f 

UNITED STATES-MEXICO-CANADA 
TRADE AGREEMENT 

Mr. THUNE. Mr. President, later 
today, the President will sign phase 
one of the trade agreement we are ne-
gotiating with China. Of particular im-
portance to my State, phase one in-
cludes a pledge from China to substan-
tially increase its imports of American 
agriculture products. 

That is good news for South Dakota. 
It is good news for farmers and ranch-
ers who have been struggling in a 
tough ag economy. Low commodity 
and livestock prices, natural disasters, 
and protracted trade disputes have 
made the last few years challenging 
ones for farmers and ranchers around 
the country. 

I spend a lot of time in South Da-
kota, talking to our farmers and ranch-
ers. One thing they always emphasize 
is the need for trade deals that will 
open up new markets or expand current 
markets for their products. 

The China deal should significantly 
increase demand for American agricul-
tural products and boost the farm 
economy. But while this agreement is 
excellent news, we do need to make 
sure that China will actually live up to 
its commitments. China doesn’t have 
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